What Does the FCC Really Care About?
What makes the FCC take your comment into consideration?
The FCC gets millions of public comments per year. Many of them are along the lines of:  " I was watching TV the other day, and this dude  said this nasty thing that i didn't like. The FCC should do something about it." The FCC takes the vast majority of communications from the public, counts them to observe trends in public opinion if they seem to be form letters, checks if there is anything legally actionable, and then throws them in the wastebasket. 

The form letters help if that is what you have time for, because they do analyze the trends of comments form the public. The next level is a formal comment in a rulemaking process. In the past, the formal comment process was mostly limited to lawyers  for big corporations, but increasingly regular citizens are using the FCC comment process to make their views known.  

What sorts of arguments are not so  persuasive to the FCC?
1) The Public Interest:  The FCC is mandated by Congress to allocate the airwaves in a way that serves the public interest, convenience and necessity, so you'd think that the FCC would care about this, right? The problem is, " the public interest" has gone out of fashion among decisonmakers in DC. Some even make fun of the idea, saying it is vague.  And this is actually understandable, since there are 60 years of bald-faced claims  made by self-interested companies who claim to serve the public interest with, for example, home shopping network channels (" these channels are of great service to the elderly for whom shopping is inconvenient..., etcetera"). Because there are no real standards of what is and is not in the public interest, decisionmakers tend to ignore "public interest" arguments as pleasantries and look for substance underneath.

2) Diversity: The FCC, at intermittent times in its history, has kind of cared a little bit about inclusion of women and minority voices in broadcasting. Occasionally the story of a diverse radio station giving voice to the formerly voiceless will touch the heart of an individual decisionmaker. However, it is important to realize that the FCC, like other agencies, has sometimes gotten slapped down by commercial broadcasters suing in the courts when earlier progressive Commissioners have tried to push for rules that improve diversity in broadcasting. Making matters worse, there has been a sordid history of the FCC trying to give special consideration in order to get minorities and women in to broadcasting.  Unfortunately, corporations made front companies that have minorities or women on the board,  but those women and minorities don't have real ownership or control-- that ownership and control is all in the hands of the same old companies, who provide the financing for these sorts of front operations.   Commenting about diversity helps make the emotional case, but a diversity argument is not a guaranteed winner by itself- make sure to say how your proposal will ensure real diversity, and not be so wide open that it invites scamming.  

3. Democracy: In 1945, the Supreme Court declared that "the widest possible dissemination of information from diverse and antagonistic sources is essential to the welfare of the public, that a free press is a condition of a free society."  So you'd think that arguments about the relationship of a free media to democracy would be important. But similar to diversity and the public interest, often the FCC is unmoved by arguments about democracy. Again, they are viewed as too general by FCC decisionmakers, and all parties claim that their idea best serves democracy-- like the industries that say " we give the people what they want-- if they don't want to watch  news and educational tv, we'll give them "Dancing with the Stars---" If that's not democracy, I don't know what is!" 

So go ahead and talk about  the public interest, diversity, and democracy, since they are all truly important, but don't expect your comment to be persuasive solely on that basis. 

Here are  some things that are more persuasive to talk about to the FCC: 
Money: If you can prove that you have invested money based on something that the FCC should have done, and you might lose it due to their action-- that makes them take notice. Because it might mean you can sue them to recover that money, and then heads could roll around the office. 

Process: if you can show that the FCC did not follow its own rules, that is also a big deal because then you can sue and again, heads could roll. 

Stare decisis:  This is the idea of precedent, one of the strongest forces in our legal tradition. The FCC has always done things this way, and so in order to be fair and consistent it should keep doing them this way. If you want the FCC to do something, a very good approach is to find a similar, prior instance where they did something similar, and so you can argue that the decision they are taking now should be done in the same way that the old decision was made. If you want them to break with precedent,  you should have a damn good reason. But in practice, the FCC has precedents going in every direction, so it should not be hard for you to find some instance in the past where they did something similar that you liked-- even if there were 5 things that they did that they did badly. So look for precedent that supports your position. 

Administrative Convenience:  The FCC is always under budget pressure from Congress to do more with less. They already have trouble doing all the work that they are supposed to do, and contrary to popular myth about civil servants, it is not uncommon for them to be working there until late at night just to finish the pile of work on their plates. So if you are advocating something, try to keep it simple and easy to do, because the audio division really doesn't have enough staff to do their job as it stands. This doesn't mean that you should back off and say " Oh well,  my community  doesn't deserve a licenses because the FCC doesn't have time to give me one..."  Just keep in mind that the more easy a plan is to implement, the better it will be received by FCC staff. 

 Longevity:  Have you commented before? Have you been at this for long?  Are the people at the FCC likely to keep hearing from you over the years?  Like everybody, the FCC is most likely to care about the opinion of someone who they realize they will be dealing with for a long time.  Maybe some day they might need something from you.  This is why  industry is so persuasive at the Commission- many decisionmakers realize that if they ever left their job, a person with their particular obscure skills in broadcast licensing might  have the best chance to get hired by some of the companies that are asking for favors in front of the Commission. 

Congress:  Congress can overrule the FCC, and controls the budget. If they believe that you have the power to get a law passed in Congress-- they'd probably rather do the thing themselves so that they don't have the embarrassment of getting overruled and losing their jurisdiction. 

Sex, drugs, rock and roll, pranks, skywriting, comments written  in blood, and so on:   The FCC has lots of nice people there who have very boring jobs reading about telecom regulation all day. Try to brighten their afternoon with something interesting, even a knock knock joke or make your comment a haiku if you can't think of anything else. They'll at least remember you, and being remembered is better than being forgotten! Sometimes people tell us we should act more professional, but we tend to leave that for the "Inside the  Washington Beltway" people- grassroots comments do better if they are memorable than if they are boring. We've never found that acting professional gets much better results for us. 

What do they maybe care about: 
Localism: Though "localism" may or may not be an actual word in the English language, it is one of  the key mandates of the FCC. When the FCC was given its power ofver the airwaves in 1934, "localism" was one of the key values that was supposed to drive their decisionmaking. It was recognized early that it would be all too easy for a few national outlets to dominate all the channels, and  local channels would not be able to effectively compete because aggregated national audiences were more profitable than small local audiences. However, much of our democracy takes place at a local level in school board elections, city councils, and other smaller government bodies. So if media was going to do its job, a niche had to be carved out to make sure that local stations got a fair shot. Arguments that are framed in terms of localism also have the advantage of appealing to both liberals and conservatives, so they can build bridges between  decisionmakers who would otherwise not see eye to eye. Since most ideas in Washington have to get past both Republicans and Democrats at some point before becoming law, localism arguments are often powerful. 

The FCC has had a mixed record on localism.  This is mostly because  of the intervention by big media corporations that are not happy to just build local stations in their towns, but want to have media outlets all over the country. There are some Commissioners now that really want to expand the FCC's commitment to localism, others are more in favor of the big corporations that want to build everywhere. Your argument may help carry the decision in a good direction if you can make a good case about how your station will serve local interests. 
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4th report and order (and third further notice of proposed rulemaking)?

Addendum:  A helpful explanation from the FCC about rulemakings...
The Rulemaking Process

Each time Congress enacts a law affecting telecommunications, the FCC develops rules to implement the law. The Commission takes various steps to develop these rules. Typically, these steps offer consumers an opportunity to submit both comments and reply comments to the FCC.

Are There Special Terms I Need to Know?

Yes. Knowing your "ABCs," or specifically, one’s NOIs, NPRMs, and R&Os is key to understanding the Commission’s decision-making process. Exactly what do these letters mean? Below is a guide to understanding the "alphabets" of the FCC.

    *

      Notice of Inquiry (NOI): The Commission releases an NOI for the purpose of gathering information about a broad subject or as a means of generating ideas on a specific issue. NOIs are initiated either by the Commission or an outside request.

    *

      Notice of Proposed Rulemaking (NPRM): After reviewing comments from the public, the FCC may issue a Notice of Proposed Rulemaking. An NPRM contains proposed changes to the Commission’s rules and seeks public comment on these proposals.

    *

      Further Notice of Proposed Rulemaking (FNPRM): After reviewing your comments and the comments of others to the NPRM, the FCC may also choose to issue an FNPRM regarding specific issues raised in comments. The FNPRM provides an opportunity for you to comment further on a related or specific proposal.

    *

      Report and Order (R&O): After considering comments to a Notice of Proposed Rulemaking (or Further Notice of Proposed Rulemaking), the FCC issues a Report and Order. The R&O may develop new rules, amend existing rules or make a decision not to do so. Summaries of the R&O are published in the Federal Register. The Federal Register summary will tell you when a rule change will become effective.

Changes After the R&O

Petition for Reconsideration: If you are not satisfied with the way an issue is resolved in the R&O, you can file a Petition for Reconsideration within 30 days from the date the R&O appears in the Federal Register.

Memorandum Opinion and Order (MO&O): In response to the Petition for Reconsideration, the FCC may issue a Memorandum Opinion and Order (MO&O) or an Order on Reconsideration amending the new rules or stating that the rules will not be changed.

